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1.0 EXECUTIVE SUMMARY

1.1. The purpose of this report is to seek Cabinet’s agreement that the draft 
Cumbria Minerals and Waste Local Plan be published for public 
consultation (a repeated Regulation 18 consultation).  Appendix 1 
provides a summary of the responses received during the previous 
consultation, from February to April 2013.

1.2. A list of the draft Local Plan policies without the supporting text is 
provided in Appendix 2.  The proposed changes to the supporting text 
can be found in Appendix 3.

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1. The preparation of the Minerals and Waste Local Plan is a statutory 
requirement.

2.2. The Local Plan is directly relevant to two of the Council Plan’s (2014-
17) priorities: to promote sustainable economic growth and create 
jobs; and to protect and enhance Cumbria’s world class environment.

2.3. In particular, the Local Plan should help deliver the policies and sites 
that are needed for new waste management facilities, including those 
that are essential for the commercial and industrial sector and those 
needed to increase recycling rates.  The regeneration and development 
initiatives in the county will be dependent on adequate supplies of 
aggregates for construction purposes.

2.4. Also, one of the Local Plan’s main objectives is to minimise the 
impacts of minerals and waste management developments on climate 
change and safeguard environmental quality.

2.5. The community engagement procedures for the Local Plan are relevant 
to the Council Plan priority to enable communities to shape services 
locally.



2.6. An initial Equality Impact Assessment formed part of the Statement of 
Community Involvement (SCI) and another was carried out jointly for 
the Minerals and Waste Development Framework Core Strategy and 
Generic Development Control Policies.  No negative equality issues 
were identified and this conclusion is considered still relevant to the 
Local Plan at this stage.  Revised Equality Impact Assessments will be 
undertaken for the consultation on the submission version (Regulation 
20) of the draft Local Plan, and also for an updated SCI, which is likely 
to be available at the same time.

3.0 RECOMMENDATION

3.1. It is recommended that Cabinet agrees to:-

 Publish the draft Minerals and Waste Local Plan for consultation 
in accordance with Regulation 18 of the Town and Country 
Planning (Local Planning) (England) Regulations 2012; and

 Delegate authority to the Corporate Director Environment and 
Community Services in consultation with the Portfolio Holder to 
make further editing changes to the draft Local Plan that may be 
necessary.

ADVICE OF CORPORATE DIRECTOR – ENVIRONMENT AND 
COMMUNITY SERVICES

4.0 BACKGROUND

4.1. The new development plan system that came into effect on 6 April 2012 is 
based on the preparation and adoption of Local Plans, which have to be 
consistent with the principles and policies that are set out in the National 
Planning Policy Framework (NPPF), dated March 2012, including the 
presumption in favour of sustainable development.

4.2. Government granted a transitional period of one year, to March 2013, for up 
to date and consistent development plans to be in place or emerging by 
then.  Although the first round of consultation regarding the contents of the 
Cumbria Minerals & Waste Local Plan was carried out in June to August 
2012, it was not going to be possible for the Local Plan to be adopted by 
March 2013.  A summary of the comments that were received as part of that 
consultation process were reported to Cabinet in February 2013, along with 
the next draft of the Local Plan to be consulted upon.  The second round of 
consultation was carried out in February to April 2013.  A summary of the 
comments that were received as part of that consultation is included as 
Appendix 1.

4.3. Following the consultation in 2013, a review of changes to national guidance 
and legislation, and in response to representations made, concluded that the 
Local Plan needed to be further amended.  The Local Plan needs to respond 
to the consequential changes introduced by the following:



 National Planning Policy Framework (NPPF) and the Local Plan 
Regulations that were introduced by Government in 2012.  This 
requires a more robust approach to Plan preparation, supported by a 
detailed evidence base, in order for an Inspector to find a Plan ‘sound’;

 Growth and Infrastructure Act 2013, which contains direction on the 
review of minerals planning permissions;

 Energy Act 2013, which includes changes to the nuclear regulatory 
body;

 Localism Act 2011 (S.110) brought in a new “Duty to Co-operate” in 
relation to the planning of sustainable development.  A Duty to Co-
operate Compliance Statement is required to be submitted to the 
Secretary of State at the same time as the Local Plan;

 National Planning Policy for Waste issued in October 2014;

 Waste Management Plan for England issued in December 2013;

 revocation of the NW Regional Spatial Strategy in May 2013;

 changes to the Managing Radioactive Waste Safely process;

 promotion of shale rock exploitation and new national planning practice 
advice for hydrocarbons.

4.4. In response to these changes, much of the work on the Local Plan since 
February 2013 has been to undertake research and prepare a more robust 
evidence base.  This has included:

 a Site Allocations Deliverability study;

 a Waste Needs Assessment;

 liaising with other Local Authorities and relevant organisations to fulfil 
and evidence the Duty to Co-operate.

4.5. In addition, amendments to the Local Plan have also been made to 
incorporate comments received during the last consultation (see Appendix 1) 
or because of factual updates, such as the release of updated population 
figures or an allocated site being taken up by other development.

4.6. It is not only the Local Plan itself that has had to undergo amendments 
arising from the aspects discussed above; the suite of supporting documents 
has also had to be updated.  These include the Policies Maps, the 
Sustainability Appraisal, the Habitats Regulations Assessment, the Strategic 
Flood Risk Assessment and the Site Assessments.  Changes will also be 
required to the Statement of Community Involvement, but this cannot be 
undertaken until changes to the Constitution have been approved by full 
Council.

4.7. The current Local Development Scheme (LDS), adopted by Cabinet in May 
2014, has clearly been affected by the necessary changes required to the 



Plan itself from legislation, new evidence and in response to previous 
consultation.  The LDS will need to be reviewed to reflect the current stage 
of Plan preparation.  With regard to the timetable, the intention is to publish 
the Minerals and Waste Local Plan for consultation in February 2015.  
Following consideration of the submission draft by Cabinet and full Council 
in summer 2015, it is expected that submission to the Planning Inspectorate 
would take place in November 2015, for Examination.  Adoption of the Local 
Plan following completion of the statutory stages is anticipated for summer 
2016.

Main changes to policy

4.8. The proposed changes to the Minerals and Waste Local Plan policies are 
attached at Appendix 2.  To summarise, the key changes are outlined below.

4.9. Radioactive wastes.  For the higher activity level radioactive wastes, the 
content needs to reflect the current stage of the Managing Radioactive 
Waste Safely process, as well as any progress or research into the 
treatment and interim storage of these wastes.

4.10. In relation to lower activity radioactive waste, the policy was for a sequential 
test for sites on which to treat or dispose of these wastes, i.e. land within or 
adjacent to nuclear sites should be rigorously assessed before more distant 
locations are considered for managing decommissioning wastes.  The recent 
Examination of Northamptonshire County Council’s draft Local Plan has set 
a precedent for removing that sequential test.  During the Examination, the 
Inspector determined that the sequential approach must be deleted from the 
policy, as the identification of a site should be considered under another 
regulatory regime, namely that of Best Available Technique (BAT).  The 
Inspector also required the inclusion of explanatory text regarding the BAT 
process.

4.11. Due to the significance of radioactive waste in Cumbria, a Local Plan 
Member Steering Group meeting took place on 17 November to review the 
need for changes to the radioactive waste chapter.  The policy approach set 
out in the radioactive waste chapter has been amended (see Appendix 3), to 
include reference to BAT.

4.12. The lower activity radioactive waste policies also need to reflect the most 
recent information about: the UK Radioactive Waste Inventory; the Low 
Level Waste Repository application for new disposal vaults; and the Nuclear 
Decommissioning Authority’s LLW Strategy review.  Ongoing discussion with 
Sellafield Ltd, regarding their site rationalisation, waste management and 
future decommissioning plans, also needs to be reflected.

4.13. Oil, gas and coal bed methane.  The February 2013 draft of the Local Plan 
contained a strategic policy (SP13) and a Development Control policy 
(DC10) on energy minerals, including coal.

4.14. There has been new interest in underground coal mining by a company 
called West Cumbria Mining, who are investigating the potential to extract 
coking coal for industrial use, to meet both UK and international market 
demand.  The company hold conditional licences from the Coal Authority for 



one onshore and two offshore areas near Whitehaven; the offshore licences 
also permit investigation of underground coal gasification (UCG) potential.  
There are two further UCG licences off the coast at Workington and at 
Maryport, and one in the Solway Firth.

4.15. There are also conditional licences for underground and opencast coal 
extraction on the Scottish/Cumbrian border.  In 2012, a new mine was being 
proposed in Scotland that could have involved workings under part of the 
north of the county; to date, this proposal has not been developed.

4.16. The revised Plan would contain an updated Development Control policy, 
able to appropriately manage a wider range of proposals that may come 
forward during the Plan period.  This would encompass shale oil or gas, coal 
bed methane, coal and underground coal gasification, plus any other energy 
mineral able to be exploited by future technologies.  The recommended 
policy has also been adjusted to take account of the significant changes to 
Government guidance on hydrocarbon exploitation and UCG, contained 
within the NPPF and the associated Planning Practice Guidance (PPG), and 
has taken account of the better understanding of the planning issues 
material to such proposals.

4.17. It is recommended that strategic policy SP13 be deleted, because it is 
adequately covered by national policy and the new revised draft DC policy; 
however, an expanded text within the strategic section of the Plan is also 
outlined in Appendix 3.  This meets a number of requirements of the NPPF 
and the PPG, explains which forms of hydrocarbon development are most 
likely to come forward in the Plan area, where they might be located and 
justifies why specific site allocations are not considered appropriate.

4.18. Landfill capacity.  Work carried out during the Waste Needs Assessment 
shows that a reworking of the estimates of need for landfill capacity for non-
inert waste is required, with consequent amendments to policy SP3 Waste 
capacity.  A need for inert waste landfill capacity may arise in the Plan 
period, in order to appropriately manage the potentially enormous volumes 
arising if the North West Coastal Connections project to tunnel under 
Morecambe Bay and/or the new nuclear build project at Moorside, come to 
fruition.  However, any such proposals should not undermine the waste 
hierarchy or the need for inert materials to be used in restoration schemes, 
and would be addressed under policy DC8 Criteria for landfill.

4.19. Policy SP3 has been updated to reflect the Waste Needs Assessment and 
national planning policy.  Policy SP4 (Strategic areas for new waste 
management developments), which addresses strategic areas for the 
location of waste facilities, has been merged with SP3 and adjusted to take 
account of national policy guidance in the Planning Practice Guidance.  Site 
allocation policies SAP1 (Household Waste Recycling Centres) and SAP2 
(Waste treatment facilities) need to be updated, due to progress on provision 
made since the previous draft of the Local Plan.

4.20. It is recommended that two of the site allocations policies be removed: SAP3 
Energy from Waste plants and SAP4 Non-inert landfill capacity.  It is 
considered that there is no need to allocate either type of site and, if any 
proposals were to come forward, they would be considered on their own 



merits and against all the other relevant policies in the Local Plan.  Any 
relevant text associated with these site allocations policies would be added 
into the strategic or Development Control text, as appropriate.

4.21. Community benefits.  Removal of policy SP16 Community benefits is 
recommended, following receipt of legal advice.  The policy in the adopted 
Core Strategy (2009) was prepared prior to the issue of a new statutory 
instrument, which made the distinction that benefits over and above 
mitigation of development are not, in legal terms, a material consideration for 
a planning application.  Hence there are good reasons to amend the policy 
approach to planning mitigations.

4.22. It is unsound for the Local Plan to contain a policy that planning officers and 
Members cannot legally use.  The supporting text will, therefore, be 
amended to clarify the Council position on community benefits generally.  
The previous consultation draft of the Minerals and Waste Local Plan 
contained a policy on the provision of community benefits “where national or 
regional waste management facilities are proposed, particularly for the 
nuclear industry”.  However, given the precedent of the use of community 
benefits in other areas of planning, the new supporting text will include 
references to community benefits also being applied to mineral, waste 
management and renewable energy developments, as well as Nationally 
Significant Infrastructure Projects, where appropriate.

4.23. The February 2013 draft of the Local Plan contained two policies relating to 
planning obligations: SP19 and DC20.  The removal of policy DC20 
(Planning obligations) is recommended because several amendments need 
to be made to the text, to make it legally sound, and once these 
amendments are made, it would be very similar to policy SP19.  Therefore, it 
is recommended that policy SP19 (Section 106 planning obligations) will be 
expanded to include the relevant parts of DC20 that should not be lost.  
SP19 will also be amended to ensure that it is consistent with recent 
Regulation changes and fully reflects the limited scope of such a policy.  
Changes to the supporting text will explain why reference to the Community 
Infrastructure Levy does not fall under the remit of the County Council.  
These proposed changes will allow the County Council’s requirements for 
planning obligations to be outlined in a concise and robust manner.

4.24. Railheads.  It is recommended that the site allocations policy on railhead 
safeguarding (SAP8) is expanded to include existing railheads, whereas 
previously it only included potential ones.  This recommendation has arisen 
from the Examination of the Lake District National Park Authority’s Local 
Plan.  The Inspector required assurances from the County Council that the 
rail sidings, which lie outside the Park, serving Shap Blue Quarry, which lies 
within the Park, would be safeguarded.  It seems appropriate to safeguard 
other existing railheads and sidings, which serve minerals or waste 
developments.

4.25. The amendment of a range of policies is recommended, to better reflect the 
wording of the NPPF, e.g. DC14 Historic environment.  Other, minor 
amendments are recommended to policy titles, to better reflect the content 
of the supporting information and policy text.



4.26. Several new policies are recommended for addition to the Plan, arising from 
experiences within the Development Control Team when tackling complex or 
difficult development proposals.  These include:

 policy SPx Peat;

 policy DCx Inert waste and agricultural improvement;

 policy DCy Renewable energy use on minerals and waste sites;

 policy DCz Energy from Waste.

4.27. Policy DCz is to ensure appropriate development of Energy from Waste 
plants, should any proposals come forward, unlike policy SAP3 
(recommended for removal), which identified sites for these plants.

Changes to the Local Plan supporting text (see Appendix 3)

4.28. The most significant change required to the text is a rewrite of chapter 4, 
concerning radioactive waste.  For the same reasons as the policy needs to 
change, the text regarding higher activity level radioactive wastes needs to 
reflect the current stage of the Managing Radioactive Waste Safely process, 
as well as any progress or research into the treatment and interim storage of 
these wastes.

4.29. For the lower activity radioactive wastes, the text needs to contain the 
discussion held at the Member Steering Group about the alternative policy 
approaches, i.e. retention of the sequential test for the location of sites, 
adoption of the Northamptonshire County Council precedent of relying on 
Best Available Technique (BAT) or a combination of both policy aspects.  
The policy approach set out in the rewrite of chapter 4, containing a 
combination of both policy aspects, was reviewed by the Members at the 
Steering Group meeting.

4.30. In light of the outcome of the Waste Needs Assessment, chapter 3 on waste 
management will require significant amendment.  This will encompass non-
inert landfill capacity, inert landfill provision and discussion on Energy from 
Waste plants.

4.31. Chapter 6, regarding climate change, also requires an update, not least 
because the Local Plan must be ready to take on the challenges of the third 
and fourth Carbon Budgets, which fall within the Plan period.  To do this, the 
Local Plan needs to ensure that: ongoing reductions in methane emissions 
from landfill continue; that minerals and waste developments make a 
significant contribution towards low carbon energy generation and do not 
adversely impact on greenhouse gas emissions from peat bogs; and that 
potential for improved flood storage and carbon sequestration in restoration 
schemes is realised.

4.32. It is proposed that a new ‘utilities’ section is included in the Development 
Control chapters of the Plan.  This recommendation arises from the 
responses to the last consultation by a range of utility organisations.



 United Utilities seek assurance that the criticality of the public water 
supply system is acknowledged and any risks to the associated 
infrastructure, water quality or water resource is accounted for in the 
Local Plan.  They provide advice on availability of potable water, 
capacity of sewer networks and wastewater treatment.

 National Grid’s business includes electricity and gas transmission 
networks, as well as gas distribution networks.  In order to meet the 
goals of the Energy White Paper, it will be necessary to revise and 
update much of the UK’s energy infrastructure over the next 20 years.  
National Grid wish to be involved in the preparation, alteration and 
review of Local Plans, which may affect their assets.

 As well as their remit and advice regarding radioactive waste disposal, 
the Environment Agency also have a remit to implement the Water 
Framework Directive.  Their consultation response includes a list of 
ways that the Directive can be achieved through new development, and 
this is directly relevant to the determination of planning application 
proposals.

 Network Rail is the “not for dividend” owner and operator of Britain’s 
railway infrastructure, which includes the tracks, signals, tunnels, 
bridges, viaducts, level crossings and stations.  They request that the 
potential impacts from development that may affect Network Rail’s level 
crossings, is specifically addressed in the Local Plan.

4.33. Having a separate section on the way that the requirements and constraints 
of these organisations should be taken into account in the planning process, 
seems more sensible than having those responses scattered throughout the 
Local Plan.

5.0 OPTIONS

5.1. Option 1: The recommended option is to agree the revised draft policies set 
out in Appendix 2 and publish the draft Cumbria Minerals and Waste Local 
Plan for consultation.

5.2. Option 2: To not undertake any further work on the Local Plan, and rely on 
the adopted Core Strategy and Development Control Policies.  This would 
not fulfil the Council’s statutory responsibilities and result in outdated policies 
that would not support the development control function of the council.

5.3. Option 3: To not undertake this repeated Regulation 18 consultation, but to 
undertake a Regulation 20 consultation on the existing draft of the Local 
Plan and then submit it to the Secretary of State for Examination.  Again, 
there have been changes to legislation and national policy since early 2013 
(as outlined above in para 4.3) that need to be reflected in the draft Local 
Plan and these changes transparently consulted upon.  Additionally, the 
approach taken by the Planning Inspectorate has increased the risk for 
planning authorities in terms of being found sound.



5.4. Option 4: Members may choose to amend the recommended approach and 
draft of the Local Plan or may indicate any aspects that are not acceptable in 
their current format and require further work.

6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS

6.1. There are no direct resource or value for money implications arising from 
either this report or the recommendations contained within it.  The 
preparation of the Minerals and Waste Local Plan is a statutory responsibility 
and has therefore been prepared using existing resources.

7.0 LEGAL IMPLICATIONS

7.1. The National Planning Policy Framework, dated March 2012, specifies that 
each local planning authority should produce a Local Plan for their area.  In 
particular, at paragraph 14, it states that the following:

“At the heart of the National Planning Policy Framework is a presumption in 
favour of sustainable development, which should be seen as a golden thread 
running through both plan-making and decision-taking.

7.2. For plan-making this means that:

a.) Local authorities should positively seek opportunities to meet the 
development needs of their area;

b.) Local Plans should meet objectively assessed needs, with sufficient 
flexibility to adapt to rapid change, unless:

c.) any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the 
Framework taken as a whole; or

d.) specific policies in the Framework indicate development should be 
restricted.

7.3. For decision-taking this means:

a.) approving development proposals that accord with the development 
plan without delay; and

b.) where the development plan is absent, silent or relevant policies are 
out-of-date, granting permission unless:

c.) any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
Framework taken as a whole; or

d.) specific policies in this Framework indicate development should be 
restricted.”

7.4. Therefore, without a Local Plan in place, if the development plan is absent, 
silent or relevant policies are out-of-date, there is a presumption in favour of 



granting planning permission unless one of the above exemptions is 
satisfied.

7.5. The Town and Country Planning (Local Planning) (England) Regulations 
2012 sets out the procedure for the production of local development 
documents.  Part 6 of the 2012 Regulations specifically deals with Local 
Plans, Regulations 18 and 19 deal with the preparation and publication 
requirements of the Local Plan before being submitted to the Secretary of 
State and Regulation 22 deals with the submission of the Local Plan to the 
Secretary of State.

7.6. The preparation and adoption of development plan documents, i.e. the Local 
Plan and any Supplementary Planning Documents, will form part of the 
Policy Framework and, therefore, will require the Cabinet’s recommendation 
to Full Council.

8.0 CONCLUSION

8.1. Preparing the Local Plan is a statutory responsibility for the Council as the 
mineral and waste planning authority.  Two rounds of consultation regarding 
the content of the Minerals and Waste Local Plan have been completed and 
the comments received have been taken into account.  Changes arising 
from legislation, national policy and a more robust evidence base have been 
incorporated into the latest draft Plan.  It is now important for the Council to 
consult on this new version, with its changes, before submission to the 
Secretary of State can be considered.

8.2. A report on the comments that are received during the repeated Regulation 
18 consultation will be made to Cabinet later in 2015.  Having taken account 
of those comments and updated the draft Local Plan, a decision will need to 
be made by full Council to submit the draft Local Plan to the Secretary of 
State or to amend it and consult again.

Jim Savege
Corporate Director – Environment and Community Services

February 2015



APPENDICES

Appendix 1 Summary of the responses that were received during the February 
to April 2013 consultation

Appendix 2 The draft Local Plan policies, without supporting text

Appendix 3 Text changes to the draft Minerals and Waste Local Plan

Electoral Division(s): All

Executive Decision Yes

Key Decision No

If a Key Decision, is the proposal published in the current Forward Plan? N/A

Is the decision exempt from call-in on grounds of urgency? No

N/AIf exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

NoHas this matter been considered by Overview and Scrutiny?
If so, give details below.

YesHas an environmental or sustainability impact assessment been 
undertaken?

YesHas an equality impact assessment been undertaken?

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS

The Minerals and Waste Development Framework Core Strategy and Generic 
Development Control Policies were adopted by Full Council on 23 April 2009 
(Minute 126)

The Minerals and Waste Development Framework Site Allocations Policies 
and Proposals Map were adopted by Full Council on 20 January 2011 (Minute 
87).  These documents were subsequently quashed by the High Court 
following a legal challenge by Barrow Borough Council.

The Minerals and Waste Development Framework resubmitted Site 
Allocations Policies and Proposals Map were withdrawn from their 
Examination by the Planning Inspectorate by Full Council on 21 June 2012 
(Minute 39)

The Cumbria Minerals and Waste Local Plan was recommended for public 
consultation by Cabinet on 7 February 2013 (Minute 175)

The Minerals and Waste Development Scheme was approved by Cabinet at its 
meeting on 15 May 2014 (Minute 15)



CONSIDERATION BY OVERVIEW AND SCRUTINY

Not considered by Overview and Scrutiny

BACKGROUND PAPERS

No background papers

RESPONSIBLE CABINET MEMBER

John McCreesh, Cabinet Member for Environment
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